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dav, JANUARY 10), 1952.—Ordered to be printe 


Mr. McCarran, from the Committee on the Judiciary, submitted 


the followme 


REPORT 


[To accompany 8. 2566] 


The Committee on the Judiciarv, to which was referred the bill 
(S. 2566) for the relief of Niecolo Luvisotti, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 
The purpose of the bill is to grant the status of permanent residence 
ilk the United States Lo Niccolo Luvisotti. No quota charge is 
provided for in the bill, nor is the payment of the visa fee and head 
tax required, inasmuch as the beneficiary of the bill was admitted to 
the United States with a quota immigration visa 
{ 


STATEMENT OF FACTS 


The beneficiary of the bill was admitted to the United States for 
permanent residence on September 19, 1951. He was in possession 
of a preference-quota immigration visa which was issued to him as the 
husband of an American citizen. His wife remained in Italy, where a 
child was born, and in order to have the child accompany her to the 
United States she filed a petition for nonquota status in behalf of the 
child. It was then discovered that she was not a citizen of the 
United States and, therefore, the beneficiary of the bill was not en 
titled to the preference-quota status which he obtained as the husband 
of an American citizen. It appears that the father of Mrs. Luvisotti 
was an American citizen but had acquired Italian citizenship by 
naturalization in Italy about 1922 and, therefore, when Mrs. Luvisotti 
was born in 1925, her father had ceased to be an Amerie: 
With the enactment of the present bill, the beneficiary of th: 
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acquire lawful residence in the United States, thereby enabling him 
to confer a preference under the Italian quota upon his wife and child. 

The pertinent facts in the case are contained in the following letter 
dated January 29, 1952, to the chairman of the Senate Committee on 
the Judiciary from Argyle R. Mackey, Commissioner of the Immigra- 
tion and Naturalization Service: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. ¢ January 29, 1952 
Hon. Par McCarRRAN, 
United States Senate, Washington, D. C 


DraR SENATOR McCarran: This will refer to vour interest in the cases of 
Niccolo Luvisotti, his wife, Anna Maria, and son, Mauro 
lhe records disclose that on February 19, 1951, this office approved the visa 
petition submitted by Anna Maria Luvisotti in behalf of her husband Niccolo, 


according the latter a preference-quota status in the issuance of an immigration 


visa, conditioned upon the American consul considering the application being 
satisfied that Mrs. Luvisotti was a citizen of the United States. It was ascer- 
tained from official records that Mrs. Luvisotti, formerly Anua Maria Quilici, was 
orn in Italy on January 1, 1925, and that she had never resided in the United 
Stat Her father, Adolfo Quilici, was born in Italy on May 8, 1894. and resided 
in the United States from L911 to 1920, when he obtained a United States pass- 
port and returned to Italy. Mr. Quilici’s father, Mansueto Quilici, grandfather 
of Mrs. Luvisotti, was naturalized at Reno, Nev., as a United States citizen on 
October 12, 1874. 

On the basis of the records available at the time Mrs. Luvisotti’s visa petition 
Was approved, it appeared that she was a citizen of the United States, and pre- 

mably the American consul considering her husband’s application for a visa 
regarded her as such inasmuch as he issued Mr. Luvisotti a preference-quota visa 








he basis of the approved visa petition. Mr. Luvisotti arrived in the United 
States on September 19, 1951, and was admitted for permanent residence. 

On Ja iry 11, 1952, a visa petition was submitted by Mrs. Luvisottiin behalf 
of her child Mauro In that petition she disclosed that her father, Adolfo 
Q becan iaturalized in Italy about 1922. ‘I fact was not disclosed in 
her petition executed in beha f of het husband In view of her father’s expatriation 
isa [ ed States citizen by reason of naturalization Italy, Mrs. Luvisotti 
could ) i ‘ red United States citizenship throu her father under 
LOT 1O9 | ! ted States Revised statutes Therefore, her peti LO?! Lt) behalf 
of the « d Mauro was denied on the ground that the petitioner had not established 
United States p as required b LW 

Had it been known at the time Mrs. Luvisotti’s petition in behalf of her husband 

as under ideration that her father, through whom she claimed to have 
lerived United States citizenship, had bet aturalized in Italy prior to her birth, 

petition would have been denied However, that fact was not known to 
Service and apparently the merican consul who issued Mr. Luvisotti a 
preference-quota visa was unaware of the naturalization in Italy of Adolfo Quilici 
Consequt v, Mr. Luvisotti was not entitled to the immigration visa which he 
presented a he time of his admission into the [ ited States He Is, therefore, 
ega in the United States and wi be r quire i to take steps to adjust his 
immigration status. He may do this by departing from the United States and 
applying for admission when in possession of an appropriate immigration visa 
charged the quota of Italv, the country of birth The Service has taken no 
action to enforee Mr. Luvisotti’s departure from the United States. He will be 
give le time within which to arrange for his departure In the event he does 
not ito adjust his immigration status within a reasonable time, however, 
it will be necessary for this Service to institute deportation proceedings against 
him Whether or not Mr. Luvisotti can qualify for a quota immigration visa is 
a matter which can be determined only by an American consular officer outside 
the United States Mr. Luvisotti may wish to communicate with a consular 


officer in a nearby country regarding this matter 

With regard to Mrs. Luvisotti and the child, it would appear that they are not 
entitled to any preference within the quota in the issuance of immigration visas. 
Therefore, unless they can obtain regular quota immigration visas they will not 
be admissible to the United States for permanent residence until such time as 
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Mr. Luvisotti adjusts his status to that of a lawful permanent resident. At that 
time, the wife and child may qualify for second preference within the quota in the 
issuance of immigration visas as the wife and minor child of a lawful permanent 
resident alien. 

A copy of this letter is being forwarded to the appropriate field office of this 
Service in order that Mr. Luvisotti may be fully advised as to his immigration 
status and how he may proceed to adjust such status. 

Sincerely, 
ARGYLE R. Mackey, Commissioner, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2566) should be enacted, 





